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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  504 

Prohibition  Against  Increased  Use  of 
Petroleum  by  Existing  Electric 
Powerplants 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Interim  rule. _ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  promulgating  this 
interim  nile  to  implement  Section  405  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L  95-620,  November  9, 

1978.  The  rule  prohibits  any  existing 

powerplant,  which  used  coal  or  other 
alternate  fuel  as  a  primary  energy 
source  during  1977,  from  using 
petroleum  as  a  primary  energy  soiu*ce  in 
any  calendar  year  in  excess  of  the 
quantities  used  during  1977,  unless  ERA 
issues  a  permit  authorizing  such 
increased  use.  Such  permits  are  to  be 
issued  only  where  the  Environmental 
Protection  Agency  (EPA)  or  the  State  air 
pollution  control  agency  has  certified 
that  the  powerplant  cannot  comply  with 
requirements  of  the  Clean  Air  Act  and 
the  appropriate  State  regulatory 
authority  has  certiHed  that  the  use  of 
petroleum  is  necessary  to  prevent 
impairment  of  reliability  of  electric 
service.  • 

The  rule  additionally  sets  forth  the 
procedures  by  which  applicants  may  be 
granted  a  permit  for  the  increased  use  of 
petroleum  upon  submission  to  ERA  of 
the  required  certificates  from  EPA  and 
the  appropriate  State  regulatory 
authority.  Prohibitions  imposed  by  this 
interim  rule  become  effective  June  15, 

1979.  Applications  for  permits  may  be 
filed  any  time  after  publication  of  this 
rule.  Written  comments  on  this  interim 
rule  will  be  accepted  by  ERA  until 
August  15, 1979. 

DATES:  Effective  date:  June  15, 1979. 
Comments  due  by:  August  15, 1979,  4:30 
p.m. 

ADDRESSES:  All  comments  should  be 
sent  to:  Department  of  Energy,  Public 
Hearing  Management,  Room  2313,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  B-110, 2000  M  Street.  N.W., 
Washington,  D.C.  20461,  (202)  634-2170. 

John  L  Gurney  (Regulations  and  Emergency 
Planning),  Economic  Regulatory 


Administration,  Department  of  Energy, 
Room  2130, 2000  M  Street.  N.W..  ' 
Washington,  D.C.  20461,  (202)  254-9766. 

Robert  L  Davies  (Fuels  Relation — ^Program 
Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  7202,  2000  M  Street.  N.W., 
Washington.  D.C.  20461,  (202)  254-3910. 

James  H.  Heffeman  (Office  of  General 
Coimsel],  Department  of  Energy,  Room 
7136, 12th  and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461,  (202)  633-8820. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comments 

III.  Description  of  Rule 

IV.  Comment  Procedures 

V.  Other  Procedural  Matters 


I.  Badcground 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act) 
requires  the  establishment  by  ERA  of  a 
program  for  the  expanded  use, 
consistent  with  applicable 
environmental  requirements,  of  coal  and 
other  alternate  fuels  as  primary  energy 
sources  for  new  and  existing  electric 
powerplants  and  major  fuel  burning 
installations. 

The  following  notices  and  rules  have 
previously  been  issued  implementing  the 
Act: 


Date  tssued  Federal  Register  CItalion  Notices  and  Rules 


November  9. 1978 _ 43  FR  53974  (Nov.  17, 1978) 

November  16. 1978  _  43  FR  54912  (Nov.  22. 1978) 

November  27.  1978  _  43  FR  56703  (Dea  4. 1978).. 

Januwy  3.  1979  _  44  FR  1694  (Jan.  5. 1979).™. 

January  23. 1979 .  44  FR  5806  (Jan.  29, 1979)™ 

Januwy  31, 1979 _  44  FR  9053  (Feb.  1979)  _ 

March  1. 1979 _  44  FR  12227  (Mar.  6.  1979)  _ 

March  26.  1979 _ 44  FR  19427  (Apr.  3.  1979)™ 

April  20.  1979 _ 44  FR  25193  (Apr.  30.  1979). 

March  15. 1979 . 44  FR  17465  (Mar.  21.  1979) 

Apts  4, 1979 _  44  FR  21230  (Apr.  9.  1979)™ 


A.  Notices  V 

Proposed  rules  pertaining  to  "new"  facilities. 

Proposed  nies  pertainmg  to  "transitional”  facilities. 

Proposed  forms  for  "transrtional"  facilities.  - 

Proixssed  rules  for  a  special  temporary  public  interest  ex¬ 
emption  for  the  use  of  natural  gas. 

Proposed  rules  pertaining  to  "existing"  facilities  (including 
Section  405  of  FUA)  arxf  exterxling  comment  peri^ 
Proposed  forms  for  "new"  facilities. 

Extension  of  public  comment  for  new  facilities. 

Notice  of  intent  to  issue  interim  rules  to  implement  FUA. 
Notice  of  OMB  deararxse  of  regulations  in  Part  515. 

B.  Rules 

Revised  interim  rule  for  transitional  facilities. 

Fxial  rule  for  special  temporary  public  interest  exemption  for 
use  of  natural  gas. 


Section  405  of  the  Act  directs  the 
Secretary  to  prohibit  by  rule  all  existing 
powerplants,  which  used  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  in  1977,  from  increasing  their  use 
of  petroleum  above  that  base  year 
amount  unless  a  permit  is  issued  by 
ERA  authorizing  such  increased  use. 

The  permit  will  only  be  issued  if:  (1) 

EPA  or  the  State  air  pollution  control 
agency  certifies  that  the  powerplant 
operator  cannot  comply  with  Clean  Air 
Act  requirements,  including  any 
applicable  implementation  plan,  and  the 
powerplant  has  established  the  duration 
of  the  need  for  increased  petroleum  use; 
and  (2)  the  appropriate  state  regulatory 
authority  certifies  that  the  increased  use 
of  petroleum  by  the  powerplant  is 
necessary  to  prevent  impairment  of 
reliability  of  electric  service.  ERA  is 
authorized  to  issue  the  permit  “only  for 
such  period”  as  it  determines 
“necessary”  to  comply  with  Clean  Air 
Act  requirements  or  prevent  impairment 
of  reliability  of  electric  service, 
whichever  occurs  tirst. 


n.  Comments 

A  large  number  of  comments  were 
received  in  response  to  the  proposed 
rule  implementing  Section  405, 
published  January  29, 1979,  with  the 
proposed  rules  pertaining  to  existing 
facilities. 

Several  commenters  stated  that  the 
proposed  regulations  exceeded  the 
intent  of  the  Act  by  imposing 
requirements  other  than  those  specified 
in  the  Act  in  that  ERA  must  grant  a 
permit  upon  submission  of  the  two 
certiticates  required  under  the  Act.  This 
view  neglects  the  important  duty 
imposed  upon  us  by  Section  405  of  the 
Act  which  provides  that  we  issue  a 
permit  only  for  the  reasonable  period 
determined  necessary  for  the  increased 
use  of  petroleum.  As  the  commenters 
correctly  pointed  out,  FUA  charges  the 
Administrator  of  EPA  with  the 
responsibility  for  certifying  the  need  for 
burning  an  increased  amount  of 
petroleum,  but  imposes  upon  ERA  the 
responsibility  for  issuing  the  permit  only 
for  such  duration  as  the  Secretary 
determines  is  necessary.  To  make  this 
determination  we  must  tind  out  when  an 
applicant  will  be  able  to  resume  the  use 
of  alternate  fuel  in  compliance  with  the 
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Clean  Air  Act  or  otherwise  avoid 
impairment  of  reliability  of  electric 
service. 

Several  commenters  felt  that  we 
should  provide  more  flexibility  to  allow 
increased  petroleum  use  without  regard 
to  the  permit  process  (1)  where  oil 
would  be  saved  on  a  system-wide  basis, 
or  (2)  when  1977  was  not  a 
representative  year  of  oil  use.  The 
statute  is  explicit  with  respect  to  the 
prohibition  and  the  use  of  1977  as  the 
base  year  and  provides  for  a  permit  as 
the  only  method  of  recourse. 

Other  commenters  suggested  that  the 
prohibition  should  not  apply  if  the 
alternate  fuel  supply  is  unavailable  due 
to  occurrences  such  as  a  coal  strike  or  a 
severe  weather  condition.  As  previously 
discussed  the  statute  is  explicit  on  when 
the  prohibition  applies  and  what  a 
utility  may  do  to  avoid  application  of  the 
prohibitions  imposed.  There  are. 
however,  emergency  authorities 
provided  in  Section  404  of  the  Act  which 
are  available  in  certain  circumstances. 
Moreover,  the  definition  of  “primary 
energy  source"  excludes  the  minimum 
amounts  of  fuel  required  to  alleviate  or 
prevent  (1)  unanticipated  equipment 
outages  and  (2)  emergencies  directly 
affecting  the  public  health,  safety,  or 
welfare  which  would  result  from  electric 
power  outages. 

Commenters  also  requested 
clarification  on  whether  the  prohibition 
would  apply  to  a  utility  which 
purchased  replacement  power  during 
calendar  year  1977.  Section  405  of  the 
Act  applies  only  to  existing  powerplants 
that  used  coal  or  another  alternate  fuel 
as  a  “primary  energy  source"  in  their 
powerplant  during  1977.  The  purchase  of 
replacement  power — power  purchased 
and  then  resold— does  not  meet  the  use 
test  necessary  to  qualify  under  the 
primary  energy  source  definition  as  set 
out  in  the  Act  since  the  purchased 
electricity  is  not  “used"  as  a  fuel  in  the 
powerplant.  Therefore,  to  the  extent  that 
a  utility  purchased  power  during  1977,  it 
would  not  be  subject  to  the  prohibition 
established  under  Section  405  for  a 
particular  powerplant.  However,  the  fact 
that  the  purchase  of  replacement  power 
is  not  “use  as  a  primary  energy  source" 
for  purposes  of  this  section  does  not 
excuse  either  new  or  existing 
powerplants  from  the  requirements  of 
Sections  213(c)  and  313(b)  of  the  Act. 

For  certain  exemptions  these  Sections 
specifically  require  that  the  powerplant 
demonstrate  there  is  no  alternative 
supply  of  electric  power  available 
within  a  reasonable  distance  and  at  a 
reasonable  cost  which  could,  if 
obtained,  eliminate  the  need  for  an 


exemption  for  the  use  of  petroleum  or 
natural  gas. 

m.  Description  of  the  Rule 

We  are  promulgating  this  interim  rule 
to  prohibit  the  increased  use  of 
petroleum  in  certain  existing 
powerplants  as  authorized  by  Section 
405  and  to  set  forth  the  procedru^s  by 
which  an  applicant  may  seek  a  permit 
fi*om  ERA  for  the  increased  use  of 
petroleum. 

The  prohibition  imposed  by  this  rule 
applies  to  existing  electric  powerplants 
which  during  1977  used  coal  or  an 
alternate  fuel  as  a  primary  energy 
source.  Such  powerplants  are  prohibited 
from  using  petroleum  as  a  primary 
energy  source  during  any  calendar  year 
in  excess  of  the  quantities*  of  petroleum 
used  as  a  primary  energy  source  during 
1977,  unless  ERA  issues  a  permit 
authorizing  such  increased  use. 

Based  on  public  comments,  we  have 
categorized  the  possible  candidates 
under  this  rule  as  follows:  (1) 
Powerplants  experiencing  temporary 
interruptions  of  coal  or  alternate  fuel 
use;  and  (2)  powerplants  which  are 
unable  to  bum  coal  or  other  alternate 
fuel  for  ah  indeterminate  period  of  time. 
In  the  case  of  temporary  interruptions, 
ERA  will  issue  the  permit  only  for  the 
minimum  reasonable  period  necessary 
to  come  into  compliance  with  applicable 
requirements  of  the  Clean  Air  Act 
without  additional  consideration  of 
reliability.  If  you  are  unable  to  comply 
for  an  indeterminate  time  period  and 
wish  to  bum  petroleum  above  the  base 
period  amount,  then  you  must 
demonstrate  that  you  meet  the  criteria 
under  Title  III  of  the  Act  for  an 
exemption  for  reasons  relating  to  the 
inability  to  comply  with  applicable 
Clean  Air  Act  requirements.  In  such  a 
case,  ERA  will  grant  the  permit  for  the 
minimum  amount  of  time  it  takes  to 
eliminate  the  impairment  of  reliability  of 
electric  service  or  comply  with  the 
applicable  air  quality  requirements. 

A.  Temporary  Interruptions  Necessary 
To  Comply  With  the  Clean  Air  Act  and 
Prevent  Impairment  of  Reliability  of 
Service 

Such  a  powerplant  is  eligible  for  a 
permit  if  it  used  coal  or  alternate  fuel  as 
a  primary  energy  source  in  1977,  ERA 
has  received  the  necessary  certification 
from  EPA  or  the  appropriate  state  air 
pollution  control  agency,  ERA  has 
received  the  necessary  certification  with 
regard  to  reliability  from  the  appropriate 
state  regulatory  authority  and  the 
powerplant  will  be  able  to  comply  with 
the  prohibition  imposed  by  this  mle  by 
the  expiration  date  of  the  permit. 


We  will  base  the  duration  of  the 
permit  under  this  category  on  the 
reasonable  length  of  time  required  to 
comply  with  the  requirements  of  the 
Clean  Air  Act  To  insure  that  the 
powerplant  will  in  good  faith  comply  by 
the  end  of  the  permit  period,  we  will 
require  the  submission  of  a  compliance 
plan  along  with  your  permit  application. 

B.  Indeterminate  Cessation  Due  to 
Inability  To  Comply  With  Applicable 
Environmental  Requirements  and 
Prevent  Impairment  of  Reliability  of 
Electric  Service 

In  addition  to  the  certifications 
described  above,  an  applicant  must 
demonstrate  that  his  powerplant  will  be 
unable  to  comply  with  applicable 
environmental  requirements  for  an 
indeterminate  period  without  the 
issuance  of  a  permit 

We  anticipate  that  in  some  cases  the 
inability  to  comply  with  the  prohibition 
imposed  by  this  rule  might  be  for  the 
remaining  useful  life  of  the  powerplant 
Therefore,  the  duration  of  need  to  burn 
petroleum  above  the  base  year  amoimt 
may  (depending  on  the  reliability 
problem)  also  be  for  the  remaining 
useful  life  of  the  powerplant 

In  instances  where  an  applicant  is  not 
attempting  to  burn  coal  in  compliance 
with  the  Clean  Air  Act  he  is  in  effect 
asserting  that  the  duration  of  need  for  a 
Section  405  perinit  is  the  remaining 
useful  life  of  the  powerplant  or  such 
lesser  period  as  is  necessary  to 
eliminate  any  impairment  of  reliability 
of  electric  service.  In  determining  for 
what  period  such  an  applicant  will  be 
unable  to  comply  with  requirements  of 
the  Clean  Air  Act  ERA  will  employ  the 
criteria  for  certain  exemptions  under 
Title  III  of  FUA  relating  to  the  inability 
to  comply  with  the  Clean  Air  Act 
However,  where  an  applicant 
establishes  that  the  applicable 
exemptions  criteria  are  met  the 
administrative  action  will  be  the  grant 
of  a  405  permit  rather  than  the  grant  of 
an  exemption  as  such. 

If  you  apply  for  a  permit  to  burn 
increased  amounts  of  petroleum  based 
on  indeterminate  cessation  of  coal 
burning,  we  may  grant  a  temporary 
permit  covering  the  period  necessary  for 
you  to  show  and  for  us  to  evaluate  your 
demonstration  that  your  powerplant 
meets  the  criteria  for  those  exemptions. 

In  the  case  of  temporary  interruptions, 
we  believe  it  is  appropriate  under  the 
Act  to  consider  the  choice -of  fuel  to  be 
between  coal  and  oil.  In  the  case  of 
indeterminate  cessations,  however,  we 
believe  that  the  statute  contemplates 
consideration  by  the  certifying 
authorities  of  reasonable  alternate  fuels. 
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ERA  encourages  die  applicant  to  request 
a  pre-pennit  conference  be  held  with 
EPA  and  ERA  to  discuss  alternate  fuel 
use  strategies  and  decide  which  fuels 
may  be  feasible. 

IV.  Comment  Procedures 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  this  interim 
rule.  Comments  should  be  submitted  to 
the  address  indicated  in  the 
“Addresses"  section  of  this  Notice  and 
should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  designation  Powerplant  and 
Industrial  Fuel  Use  Act,  “Prohibition  on 
the  Increased  Use  of  Petroleum,"  Docket 
No.  ERA-R78-19C.  You  should  submit  15 
copies.  All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  between  the  hours  of  9:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday.  We  will  consider  all  comments 
received  by  August  15, 1979, 4:30  p.m. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

V.  Other  Procedural  Matters 

A  draft  regulatory  analysis  of  the 
proposed  regulations  under  FUA,  as 
contemplated  by  Executive  Order  No. 
12044,  was  published  as  an  appendix  to 
the  Proposed  Rules  to  Implement  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  in  the  Federal  Register,  43 
FR  53974  (November  17, 1978).  In 
addition,  a  Final  Environmental  Impact 
Statement  (EIS)  has  been  prepared 
pursuant  to  the  National  ^virmmental 
Policy  Act.  Both  documents  are 
available  for  review  in  Room  R-110, 

2000  M  Street,  N.W.,  Washington,  D.C. 

The  Office  of  Management  and  Budget 
has  reviewed  this  interim  rule  and  has 
notified  ERA  that  §  504.1  has  been 
cleared  pursuant  to  the  terms  of  the 
Federal  Reports  Act  for  data  collection 
purposes  except  for  the  collection  of 
information  set  forth  in  §  504.1(d)(3)(i) 
and  (ii)  imtil  December  31, 1979. 

Authority:  Department  of  Energy 
Organization  Act,  Pub.  L  85-91;  91  Stat.  565  , 

(42  U.S.C.  7101  et  seq.,  Powerplant  and 
Industrial  Fuel  Use  Act,  Pub.  L  95-620);  92 
Stat.  3289,  (42  U.S.C.  8301  et  seq.). 

In  consideration  of  the  foregoing, 

§  504.1,  as  amended,  of  Subchapter  E  of 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  titled  “Alternate 


Fuels,"  is  hereby  adopted  as  an  interim 
rule. 

Issued  in  Washington,  D.C,  on  May  6, 1979. 
David 

Administrator,  Bconomic  /teguhtory  Administration. 

This  document  amends  Subchapter  E. 
Chapter  II,  Title  10  CFR  (proposed 
January  29, 1979, 44  FR  5808),  by  adding 
Part  504  as  set  forth  below: 

PART  504— EXISTING  ELECTRIC 
POWERPLANTS 

Subpart  A— Restriction  on  the 
Increased  Use  of  Petroleum 

§  504.1  Prohibition  against  the  increased 
use  of  petroieum. 

(a)  Prohibition. 

No  existing  electric  powerplant,  which 
during  1977  used  coal  or  other  alternate 
fiiel  as  a  primary  energy  source,  may  use 
petroleum  as  a  primary  energy  source  in 
any  calendar  year  in  excess  of  the  "base 
year  amount”  unless  ERA  issues  a 
permit  authorizing  such-increased  use. 
The  “base  year  amount"  means  the 
quantities  of  petroleum  used  in  the 
powerplant  as  a  primary  energy  source 
during  calendar  year  1977. 

(b)  Policy  Note. 

(1)  Section  405  of  the  Act  directs  ERA 
by  nile  to  restrain  the  use  of  petroleum 
by  powerplants  which  burned  coal  or 
another  alternate  fuel  in  1977,  but  which 
are  unable  to  do  so  in  compliance  with 
Clean  Air  Act  requirements  and  cannot 
cease  operation  without  impairing 
reliability  of  electric  service.  For 
example,  where  an  electric  powerplant 
requires  a  reasonably  predictable  time 
period  to  install  pollution  control 
equipment  before  returning  to  the  use  of 
coal  or  other  alternate  fuel,  ERA  may 
issue  a  limited  duration  permit  to  use 
more  petroleum  as  necessary  to  prevent 
impairment  of  reliability.  In  some  cases, 
however,  an  electric  powerplant  may  be 
unable  to  return  to  the  use  of  coal  or 
other  alternate  fuel  foe  an  ill-defined 
time  period,  or,  even  permanently. 
Therefore,  ERA  in  implementing  Section 
405  of  the  Act  has  designed  two 
alternate  procedures.  Under  either 
procedure,  the  applicant  should  provide 
the  information  necessary  to  enable 
EPA,  the  State  regulatory  agency,  and 
ERA  to  make  their  decisions. 

(2)  The  Act  directs  ERA  to  limit  the 
duration  of  the  permit  allowing 
increased  oil  consumption  above  the 
base  year  amoimt  to  the  period  it 
determines  is  necessary  to  carry  out  the 
statutory  mandate.  In  order  to  make  this 
determination  as  to  duration.  ERA  needs 
to  know  when  an  existing  powerplant 
either  will  be  able  to  resume  the  use  of 
coal  or  alternate  fuel,  or  will  no  longer 


need  to  use  petroleum  to  avoid 
impairment  of  reliability  of  electric 
service  notwithstanding  that  it  cannot 
bum  coal  or  an  alternate  fuel. 

(3)  ERA  encourages  you  to  plan  for 
any  interruption  of  cotd  use  on  a 
schedule  that  minimizes  the  need  to 
bum  increased  amounts  of  petroleum 
and  invites  informal  discussion  prior  to 
applying  for  a  permit  as  to  the  duration 
of  such  increased  use. 

(c)  Temporary  Interruptions 
Necessary  to  Comply  with  the  Clean  Air 
Act  and  Prevent  Impairment  of 
Reliability  of  Service.  (1)  Explanatory 
note:  Examples  contemplated  imder  ffiis 
subsection  would  include  those  cases 
where  it  is  necessary  to  install  pollution 
control  equipment,  arrange  for  the 
delivery  of  suitable  fuel,  or  bring  other 
units  in  your  system  on  line. 

(2)  Eligibility.  Existing  electric 
powerplants  which  are  subject  to  the 
prohibition  imposed  by  this  rale,  but 
which  will  be  able  to  comply  after  a 
temporary  interruption  are  eligible  for  a 
permit  if: 

(i)  Your  powerplant  used  coal  or  other 
alternate  fuel  as  a  primary  energy 
source  during  1977; 

(ii)  You  have  applied  for  a  variance  or 
other  waiver  fi’om  EPA  or  the  State  air 
pollution  control  agency  to  continue  the 
use  of  coal  or  other  alternate  fuel,  and  a 
decision  with  regard  to  your  application 
has  been  rendered; 

(iii)  EPA  or  the  appropriate  State  air 
pollution  control  agency  has  certified 
that  (A)  your  powerplant  cannot  comply 
with  the  requirements  of  the  Clean  Air 
Act,  including  any  applicable 
implementation  plan,  as  defined  in 
Section  110(d)  of  the  Clean  Air  Act 
without  issuance  of  a  permit  to  use 
petroleum  above  your  base  year 
amount,  and  (B)  you  have  established 
the  duration  of  the  need  for  increased 
petroleum  in  order  to  comply: 

(iv)  The  appropriate  State  regulatory 
authority  has  certified  that  the  increased 
use  of  petroleum  is  necessary  to  prevent 
impairment  of  reliability  of  electric 
service  in  that  State;  and 

(v)  You  will  be  able  to  comply  with 
the  prohibition  imposed  by  this  rule  by 
the  expiration  of  the  permit. 

(3)  Evidence  of  Certification.  ERA 
shall  not  issue  you  a  permit  imless  the 
following  have  been  submitted  to  ERA: 

(i)  A  certification  fix>m  EPA  or  the 
appropriate  State  air  pollution  control 
agency  stating  that  the  powerplant 
“cannot  comply  with  the  requirements 
of  the  Clean  Air  Act,  including  any 
applicable  implementation  plan,  as 
defined  in  110(d)  of  the  Clean  Air  Act, 
without  the  issuance  of  such  a  permit” 
to  use  petroleum  above  your  base  year 
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